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[3410-10-M] 
Title 7—Agriculture 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 


PART 6—IMPORT QUOTAS AND FEES 


Subpart—Section 22 import Quotas 


Darry PRODUCTS AND MILK CHOCOLATE 
CRUMB 


AGENCY: Foreign Agricultural Serv- 
ice. 


ACTION: Final rule. 


SUMMARY: This rule revises import 
regulation 1 which is’ established 
under authority of section 22 of the 
Agricultural Adjustment Act, as 
amended, to govern the administration 
of an import licensing system on cer- 
tain dairy product and milk chocolate 
crumb import quotas. It is intended 
that this rule will: (1) Provide for 
more fair and equitable distribution of 
quota shares among eligible licensees, 
(2) provide for more complete use of 
the quotas as established by Presiden- 
tial proclamation, and (3) provide for 
greater ability to prevent abuse of the 
licensing system. 

This revision is made in order to deal 
with certain enforcement and adminis- 
trative problems which have appeared 
since the last revision of import regu- 
lation 1, which became effective on 
January-1, 1974. 


DATES: Effective date: November 22, 
1978. Applications for 1979 nonhistori- 
cal eligibility will be accepted by the 
Licensing Authority through but not 
beyond December 22, 1978. 


FOR FURTHER INFORMATION 
CONTACT: , 


Bryant H. Wadsworth, Head, Dairy 
and Import Group, Dairy, Livestock 
and Poultry Division, CP, Foreign 
Agricultural Service, Room _ 6616, 
South Agricultural Building, U.S. 
Department of Agriculture, Wash- 
ington, D.C. 20250, 202-447-5270. 


SUPPLEMENTARY INFORMATION: 
The proposed revision of import regu- 
lation 1, revision 5, was first published 
in the FEDERAL REGISTER on September 
1, 1978. A 30-day public comment 
period ended on October 2, 1978. Writ- 
ten comments were received from 10 
different entities. These comments, to 
the extent practicable, were incorpo- 
rated into this final rule, import regu- 
lation 1, revision 6. 

Prompt implementation of certain 
provisions of the revision is essential 
in order for 1979 nonhistorieal licenses 
to be issued on or near January 1, 
1979, as required. Potential nonhistori- 
cal licensees will be given 30 days to 
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make application for license eligibility. 
Evaluation of applications, calculation 
of quota shares and printing and issu- 
ing of licenses normally takes about 20 
working days. It is therefore found 
that good cause exists for not postpon- 
ing the effective date of this final rule 
until 30 days after publication in the 
FEDERAL REGISTER (5 U.S.C. 553). 


DISCUSSION OF MaJOR COMMENTS 
DEFINITION OF AFFILIATE 


Five entities submitted comments 
expressing concern that the proposed 
definition of ‘affiliate’ was too re- 
strictive since it would, for example, 
disqualify an individual importer from 
nonhistorical license eligibility if he or 
she owned even one share of stock ina 
public corporation which already held 
such eligibility. In connection with 
-this, it was suggested that the pro- 
posed requirement under § 6.25(3)(ii), 
that applying firms submit a list of all 
owners of the firm be changed. Had 
the proposed requirement been left 
intact, it would have been virtually im- 
possible, in the case of public corpora- 
tions, to develop a complete list of 
stock holders since the stock of such 
corporations is generally held in large 
blocks in the names of various broker- 
age firms. 

In this final rule, the definition of 
“affiliate” is changed so that owner- 
ship of less than 5 percent of or by an- 
other person or firm does not consti- 
tute affiliation. It was feit that this 
would make it possible for a person to 
carry on normal investment activities 
which are unrelated to his or her own 
importing business without jeopardiz- 
ing his or her nonhistorical eligibility 
status. Consequently, in order to satis- 
fy the requirements of § 6.25(3)(ii), 
only those owners holding an owner- 
ship interest of 5 percent or more need 
by listed. 


OTHER CHEESE, NSPF 


Three of the commenting entities 
expressed concern that the table in 
§ 6.26(b) of the preposed rule did not 
contain two categories for ‘Other 
cheese, NSPF,” viz, one “from New 
Zealand” and one “not from New Zea- 
land.’’ The commentors suggested that 
the absence of two such categories for 
this quota will mean that each eligible 
applying firm would be allowed to 
have only one nonhistorical quota 
share for “Other cheese, NSPF.” In 
the past it has been possible for an eli- 
gible applicant to obtain two such 
quota shares, one for New Zealand and 
the other for some country other than 
New Zealand. In 1978, some 60 licens- 
ees have received two such nonhistori- 
cal shares, averaging together about 
36,000 pounds per licensee. Rather 
than continue to allow double licenses 
as in the past, it was felt that the most 


equitable approach would be to raise 
the “Other cheese, NSPF”’ nonhistori- 
cal minimum share from the proposed 
20,000 pounds to 40,000 pounds. This 
would not only help compensate those 
sixty or so licensees receiving two 
shares, but it would put all eligible ap- 
plicants on an equal footing. 


SURRENDER OF QUOTA SHARES 


Three of the commenting entities 
suggested that language be added to 
the regulation allowing licensees to 
temporarily surrender their quota 
shares or portions thereof to avoid 
penalty for nonuse of such quota 
shares. Consequently, language was 
added in appropriate’ places (e.g., 
§ 6.25(c)(3); § 6.26(c)(2)) providing for 
such surtender. Under the regulation, 
less than 85 percent use of a license in 
a quota year can result in temporary 
loss of license eligibility (for nonhis- 
torical licensees), or temporary reduc- 
tion in the quota share size (for his- 
torical licensees). The purpose of this 
“penalty” procedure is to help insure 
that the quotas are allocated to per- 
sons who will use them. However, at 
times market conditions and/or other 
factors are such that it becomes virtu- 
ally impossible for a particular licens- 
ee to use his or her full quota alloca- 
tion. The “surrender” option gives the 
licensee the opportunity, when he or 
she recognizes that he or she will be 
unable to fully use his or her license, 
to surrender it or a part of it back to 
the Department prior to the beginning 
of the last quarter of the quota year 
for distribution among other eligible 
applicants. Since the licensee in fol- 
lowing this procedure will, in effect, be 
giving others an opportunity to try to 
fill his or her quota share, any penalty 
for nonuse that he or she may receive 
will be based only on his or her nonuse 
of the portion of his or her quota 
share which he or she did not surren- 
der under this provision. 


ALLOCATION OF NEW OR INCREASED 
PORTIONS OF OLD QUOTAS 


Two entities submitted comments 
expressing concern about the proposed 
rule regarding the allocation of new 
quotas or increased portions of old 
quotas. They stated that a 50-50 divi- 
sion of increased portions of old 
quotas between historical and nonhis- 
torical licensees would be unfair to 
historical licensees holding shares of 
quotas which have not been signifi- 
cantly increased during the many 
years since such quotas were estab- 
lished. 

In recognition of this, an adjustment 
was made in the regulation, alowing 
for further growth in the quotas for 
Blue-mold and Italian-type cheeses 
before the 50-50 (historical-nonhistori- 
cal) rule goes into effect. The quotas 
for these two groups of cheese (TSUS 
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items 950.07, 950.10, and 950.10A) have 
been increased only marginally (not at 
all in the case of item 950.10A) since 
the quotas were established, giving the 
historical licensees virtually no oppor- 
tunity to increase their business in 
these varieties for many years. It was 
felt, therefore, that historical licensees 
for these quotas should be given great- 
er opportunity to increase their busi- 
ness before new-to-the-market firms 
begin to share in the increases on an 
equal basis. 


CERTIFICATION REQUIREMENTS AND 
ALLOCATION PROCEDURES 


One commenting entity expressed 
concern about the differences in non- 
historical certification requirements 
and allocation procedures between the 
various groups of quotas. In the pro- 
posed rule, such requirements and pro- 
cedures for the cheese quotas were dif- 
ferent from those for the other 
quotas. It was originally thought that 
certification requirements could be 
less exacting for the noncheese quotas 
since they are either so small as to be 
of little interest to most nonhistorical 
importing firms or, as with the milk 
chocolate crumb quotas, seemed not to 
have been in much demand in recent 
years. During the comment period, 
however, it was brought to our atten- 
tion that some potential importers are 
quite interested in obtaining nonhis- 
torical eligibility for milk chocolate 
crumb licenses and would greatly 
prefer the stability previously pro- 
posed only for nonhistorical cheese li- 
censees, wherein those who have non- 
historical licenses and maintain their 
eligibility from year to year will get 
first priority in allocation from year to 
year (see § 6.26(b)(2) of this final rule). 
The apparent strong demand for non- 
historical shares of the milk chocolate 
crumb quotas, which demand is en- 
hanced by the relative assurance of a 
license each year for those who main- 
tain eligibility, has lead to the conclu- 
sion that the certification require- 
ments for these quotas should be as 
strict as those for cheese quotas. Since 
this would leave these aspects of the 
regulation different for only the non- 
cheese and nonchocolate dairy prod- 
uct quotas it was felt that for the sake 
of clarity and uniformity the same cer- 
tification requirements and allocation 
procedures would be used for all arti- 
cles listed in appendix 1. 


COUNTRY OF ORIGIN ADJUSTMENT 


One commenting entity pointed out 
that the policy used for the past sever- 
al years when authorizing country of 
origin adjustments on the group II 
(appendix 1 of the regulation) cheeses 
may not have given “due account,” as 
required by the original proclamation 
(No. 3019 of June 8, 1953) as well as by 
article XIII, 2(d) of the General 
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Agreement on Tariffs and Trade 
(GATT), to “special factors which may 
have affected or may be affecting the 
trade in the product.” Specifically, the 
policy has been that whenever a coun- 
try of origin adjustment was author- 
ized for any of the quotas for which 
no countries were listed in part 3 of 
the appendix to the tariff schedule of 
the United States (TSUS) (e.g., items 
950.05 Butter, 950.07 Blue-mold 
cheese, 950.08A Cheddar’ cheese, 
950.08B American-type cheese other 
than Cheddar, 950.09A Edam and 
Gouda cheese and $50.10 Italian-type 
cheese in original loaves), the Licens- 
ing Authority authorized licensees for 
the adjusted quota to use their li- 
censes only in those countries actually 
supplying the product during the 
chosen representative base period. The 
commentor, however, pointed out that 
the “special factors” language of the 
original proclamation includes 
changes in relative productive efficien- 
cy as between domestic and foreign 
producers, or as between different for- 
egin producers. The commentor then 
contended that such changes have oc- 
curred since the quotas in question 
were established and that, therefore, 
when the Licensing Authority finds it 
proper to grant a country of origin ad- 
justment on licenses for such quotas, 
such licensees should be allowed to use 
their licenses, for the temporary 
period involved, in any country which 
can supply rather than being restrict- 
ed to only those countries which did in 
fact supply during the representative 
base period. 

The language under §6.30, Adjust- 
ments of countries of origin, was, as a 
result, changed to reflect a change in 
adjustment policy. It allows for coun- 
try of origin adjustments on the 
quotas with no supplying countries 
specifically listed in part 3 of the ap- 
pendix to the TSUS to be made on a 
global basis. In addition, the specific 
list of countries under “Other coun- 
tries’ for butter, Cheddar cheese, and 
American-type cheese other than 
Cheddar, were deleted from appendix 
1 of the regulation. This gives “Other 
countries” a uniform meaning 
throughout appendix 1. 


MINIMUM NONHISTORICAL QUOTA SHARE 
FOR MILK CHOCOLATE CRUMB 


One commenting entity pointed out 
that a minimum nonhistorical quota 
share set at 50,000 pounds, as shown in 
the table under § 6.26(b)(1) of the pro- 
pesed_ revision, presents a very diffi- 
cult situation to the licensee in the 
modern age of containerized shipping. 
Since one container normally holds 
about 40,000 pounds and since the 
milk chocolate crumb licenses will be 
divided into two parts, as nearly equal 
as practicable, issued 6 months apart, 
with a minimum annual allocation of 
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50,000 pounds, a licensee may have to 
wait until the second half of the quota 
year before he or she would be author- 
ized to import a full container load. 
Even if a licensee waited until the 
second half of the quota year so as to 
import a full container load, there 
would still be about 10,000 pounds left 
in his or her license (assuming it was 
issued at the minimum). Such amount 
would have to be imported at perhaps 
significantly higher shipping rates to 
prevent loss of license eligibility, since 
importing only 40,000 of a 50,000 
pound quota share would result in less 
than an 85 percent quota use rate (see 
§6.25(c)(3) of this final rule). An 
80,000 pound minimum will allow for 
two containerized entries of 40,000 
pounds each, one in the first half and 
one during the last half of the quota 
year. 

In response to this comment, the 
minimum nonhistorical share for the 
milk chocolate crumb quotas was in- 
creased to 80,000 pounds. 


PROCEDURE FOR HANDLING LICENSES 


It was pointed out by the U.S. Cus- 
toms Service that the proposed revi- 
sion, like the revisions done in the 
past, does not contain specific instruc- 
tions on how Customs is to handle the 
import licenses. Although approxi- 
mately 80 percent of the entries cov- 
ered by the regulation have normally 
been made at the ports of New York 
and Philadelphia, where the Customs 
officers are very familiar with the op- 
erating procedures desired by the Li- 
censing Authority, there are numerous 
other ports where entries are made 
where Customs officers may nat be as 
familiar with the regulation or the 
procedures used in administering it. 

In order to avoid confusion and mis- 
understanding at these ports, § 6.27 
spells out in greater detail the proce- 
dures for handling of licenses by Cus- 
toms. 


PERMANENT SURRENDER OF HISTORICAL 
ELIGIBILITY 


Licensees may have historical shares 
of a quota which could be smaller 
from year to year than the nonhistori- 
cal minimum for the same quota. It 
was concluded, therefore, that the 
option of switching from historical to 
nonhistorical eligibility should be 
given to such licensees. Therefore, a 
provisions was added (see § 6.25(c)(4)) 
making it possible for a historical li- 
censee to voluntarily surrender his.or 
her historical eligibility and receive in 
exchange nonhistorical eligibility. 


EFFECTIVE DATE 


This rule becomes effective on No- 
vember 22, 1978. Applications for 1979 
nonhistorical eligibility will be accept- 
ed by the Licensing Authority through 
but not beyond December 22, 1978. 
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In 7 CFR Part 6, Subpart—Section 
22 Import Quotas, §§6.20-6.32 and 
appendix 1 are revised to read as fol- 
lows. Section 6.33 is removed. 


Sec. / 

6.20 Determination. 

6.21 Definitions. 

6.22 Prohibitions 
ports. 

6.23 Exceptions. 

6.24 Application for license. 

6.25 Eligibility. 

6.26 Allocation of annual quota and issu- 
ance of licenses. 

6.27 Use of licenses. 

6.28 Records and inspection. 

6.29 Suspension or revocation of eligibility. 

6.30 Adjustment of countries of origin. 

6.31 Delegation of authority. 

6.32 Supersedure of import regulation 1, 
revision 5. 


and restrictions on im- 


ApPENDIx 1—Articles subject to import regu- 
lation 1, revision 6, and annual import 
quotas for each year. 


§ 6.20 Determination. 


Part 3 of the appendix to the Tariff 
Schedules of the United States, which 
contains the quantitative limitations 
on certain articles imported into the 
United States proclaimed by the Presi- 
dent pursuant to section 22 of the Ag- 
ricultural Adjustment Act, as amended 
(7 U.S.C. 624) provides that articles 
which are listed in appendix 1 to this 
regulation may be entered only by or 
for the account of a person or firm to 
which a license has been issued by or 
under the authority of the Secretary 
of Agriculture and only in accordance 
with the terms of such license. It is 
further provided that such licenses 
shail be issued under regulations of 
the Secretary of Agriculture which he 
determines will, to the fullest extent 
practicable, result in (a) the equitable 
distribution of the respective quotas 
for such articles among importers or 
users and (b) the allocation of shares 
of the respective quotas for such arti- 
cles among supplying countries based 
upon the proportion supplied by such 
countries during previous representa- 
tive periods, taking due account of any 
special factors which may have affect- 
ed or may be affecting the trade in the 
articles concerned and that no licenses 
will be issued which will permit any of 
the cheeses, substitutes for cheese, or 
milk chocolate crumb to be entered 
during the first 6 months of a quota 
year in excess of one-half of the 
annual import quotas specified for 
such articles. It is hereby determined 
that the regulation will, to the fullest 
extent practicable, accomplish. this 
result. - 


§6.21 Definitions. 


Except where the context otherwise 
requires, the following terms have the 
meanings set forth in this section: 

(a) “Affiliate” means any person or 
legal entity which owns or is owned 
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by, in total or in part, directly or indi- 
rectly, or controls or is controlled by 
another person, persons or legal 
entity. For a corporation, ownership 
interest will be the controlling crite- 
rion. If 5 percent or more interest is 
owned or controlled in a corporation, 
partnership, estate, or trust by or fora 
person, a corporation, a partnership, 
or a beneficiary of an estate or a trust, 
the interest will be considered as 
owned or controlled by the person, 
partnership, corporation, estate, or 
trust. If any person or legal entity has 
an option to acquire stock, such stock 
will be considered as controlled by 
such person. For purposes of this regu- 
lation, an option to acquire such an 
option, and each one of a series of 
such options, will be considered as an 
option to acquire such stock. 

(b) “Annual quota” means the quan- 
tity of an article which may be en- 
tered in a quota year as provided in 
appendix 1. 

(c) “Appendix 1’ means appendix 1 
to this regulation. Definitions of arti- 
cles in this appendix are the same as 
those provided in the Tariff Schedules 
of the United States. , 

(d) “Article” means an item referred 
to in appendix 1. 

(e) “Authorized agent’’ means an 
agent as used in 19 CFR 141.31(a) for 
whom the licensee has filed with the 
district director of Customs a limited 
power of attorney using Customs form 
5291 authorizing such agent to act for, 
but only in, the licensee’s name. 

(f) “Basic annual allocation” refers 
to historical quota shares only and 
means the quota share of a licensee 
for an article before any reduction as 
authorized under § 6.26(c) has been ef- 
fected. It will be calculated on the 
basis of the annual average amount 
entered by a licensee during the ap- 
propriate representative base period 
shown in appendix 1. 

(g) “Country of origin” and/or “‘sup- 
plying country” mean the country in 
which the article subject to the regu- 
lation was produced or manufactured 
as defined under 19 CFR 134.1(b). 

(h) “Date of entry” is the date when 
the specified Customs entry form is 
properly executed and deposited, to- 
gether with estimated duties and any 
related documents required by law or 
regulation to be filed with such form 
at the time of entry, with the appro- 
priate Customs officer. 

(i) ‘‘Department”’ means the U.S. De- 
partment of Agriculture. 

(j) “Eligible applicant” means a 
person applying for a license to enter 
an article who has established, to the 
satisfaction of the Licensing Authori- 
ty, eligibility to enter such article, in 
accordance with section 6.25. ; 

(k) “Enter” means to. make entry, or 
withdrawal from warehouse, for con- 
sumption by deposit with, and accept- 


ance by, the appropriate Customs offi- 
cer of the properly executed entry 
documents, including invoices, bills of 
lading, and payment of estimated 
duties. 

(1) “Entire dairy products business” 

and/or “entire milk chocolate crumb 
business” mean the total assets and 
operations of the foreign and domestic 
aspects of a business pertaining to ar- 
ticles subject to the provisions of this 
regulation. 
_(m) “Entrepreneurial use’? means 
the processing or sale of the article en- 
tered pursuant to the license as a part 
of the ordinary conduct of business by 
a licensee who is managing and assum- 
ing the risk of such business. Such 
term does not include one who is func- 
tioning as a mere supplier of license. 

(n) “Increased portion of an already 
established quota” means the amount 
by which the quota set forth in appen- 
dix 1 for an. article is increased by 
Presidential proclamation after (effec- 
tive date). ’ 

(o) “Licensee” means any person to 
whom a license has been issued under 
the regulation. 

(p) “Licensing Authority’”’ means the 
Director, Dairy, Livestock and Poultry 
Division, Foreign Agricultural Service, 
U.S. Department of Agriculture and 
any other officer or employee of the 
Department designated in writing as 
Acting Director in the absence of the 
Director. 

(q) “‘Newly established quota” is a 
quota established pursuant to section 
22 by Presidential proclamation after 
(effective date). 

(r) “Other countries” refers to coun- 
tries sharing a common quota which 
are not listed as having separate 
quotas in appendix 1, and for the pur- 
poses of the regulation is deemed as 
one country of origin. 

(s)- “Person” includes any individual, 
firm, corporation, partnership, associ- 
ation, or other legal entity. It also in- 
cludes any government (other than 
the Government of the United States 
and any agency thereof). 

(t) “Pricebreak”’ means the price de- 
termined in accordance with 3(a)(v) of 
part 3 of the appendix to the Tariff 
Schedules of the United States. 

(u) “Quota share” means that part 
of the annual quota of an article listed 
in appendix 1 for which a person is eli- 
gible. 

(v) “Quota year” means the 12- 
month period beginning on January 1 
of any given year. . 

(w) “Regulation” means the provi- 
sions contained in the licensing regula- 
tion of this subpart. 

(x) “United States’? means the. cus- — 
toms territory of the United States. 
which is limited to the United States, 
District of Columbia, and Puerto Rico. 
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$6.22 Prohibitions and restrictions on im- 
ports. 


(a) No person may enter or cause to 
be entered any article listed in appen- 
dix 1, except as provided in § 6.23 or as 
authorized by a license issued pursu- 
ant to the regulation. 

(b) A person to whom a license has 
been issued hereunder is not relieved 
from compiiance with any require- 
ment of the regulation or any other 
applicable laws and regulations. 


§6.23 Exceptions. 


Licenses are not required for the 
entry of: 
_ (a) Articles imported by or for the 


account of any agency of the US. 


Government. 

(b) Articles with an aggregate value 
of not over $25 in any shipment, if im- 
ported as samples for taking orders, 
for the personal use of the importer, 
or for research. ; 

(c) Articles imported for exhibition, 
display, or sampling at a trade fair, or 
for research, if written approval of the 
Licensing Authority is obtained. 


§6.24 Application for license. 


Applications to the Licensing Au- 
thority for the issuance of licenses to 
enter articles must be made in writing, 
addressed to the Head, Dairy and 
Import Group, Dairy, Livestock and 
Poultry Division; Foreign Agricultural 
Service, U.S. Department of Agricul- 
ture, Washington, D.C. 20250. Each 
letter of application must state the ar- 
ticle (including type, in the case of 
cheese), the country of origin of the 
article, the port of entry at which the 
article is to be entered, and, in the 
case of nonhistorical licenses or li- 
censes for portions allocated under 
paragraph (f) of § 6.26, the size of each 
quota share desired. Unpostmarked 
applications will not be approved by 
the Licensing Authority. 


§6.25 Eligibility. 


(a) Historial eligibility. Historical 
eligibility for licenses to enter a quota 
share of articles subject to quotas in 
effect as of November 22, 1978, has 
been determined. Historical eligibility 
for any new quotas which may be im- 
posed will be established upon the 
basis of evidence submitted, satisfac- 
tory to the Licensing Authority, of 
entry during the base period of arti- 
cles subject to such quotas, together 
with evidence that the applicant or his 
or her predecessor-in-interest is or was 
actively operating an individual busi- 
ness of entering such article for his or 
her own entrepreneurial use. 

(b) Nonhistorical eligibility. (1) Any 
person, who is not eligible under para- 
graph (a) of this section to receive a li- 
cense to enter a particular article in 
appendix 1,. or has voluntarily surren- 
dered such eligibility, who meets the 
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requirements of this paragraph, will 
be eligible to obtain a license to enter 
a quota share of such article. 

(2) Eligibility for specific articles 
listed in appendix 1 will be established 
upon submission of: 

(i) A notarized certification sworn to 
by the applicant under penalty of per- 
jury stating that: (A) Such person in- 
tends to be regularly engaged, during 
the period covered by the license(s) 
for which application is made, in the 
business of entering such articles and 
for this purpose will maintain a bona 
fide business office within the customs 
territory of the United States and 
haye a person, principal or resident 
agent upon whom service of judicial 
process may be made; (B) such person 
intends to use any article entered pur- 
suant to a license obtained hereunder 
in actual commerce and, when_ re- 
quired will submit proof demonstrat- 
ing the use to which licenses and the 
articles entered pursuant thereto have 
been made; (C) such person is not a 
part of or an affiliate of the business 
of any other person eligible for a li- 
cense for the srticle(s) for which ap- 
plication for liccnse is made, and is not 
an officer, member, partner, associate, 
or employee of such business; 

(ii) A list of the person(s) holding an 
ownership interest of 5 percent or 
more in the applying firm (if other 
than an individual) showing the per- 
cent of ownership held by each such 
person, and; 

(iii) In addition, in the case of appli- 
cation for license(s) to enter any 
article(s) under groups II through VI 
(cheese), documentary evidence’ that 
such person has made at least two 
commercial importations of cheese or 
cheese products together totaling at 
least 10,000 pounds, as owner of the 
product and importer of record, during 
the quota year preceding that for 
which application for license is being 
made, including, when required, proof 
of payment in said person’s own name 
for the said cheese or cheese products 
and corresponding duties. 

(3) Evidence and certification re- 
quired to establish the nonhistorical 
eligibility of a person making applica- 
tion to receive a quota share for a 
given quota year will not be accepted 
by the Licensing Authority before 
August 1 or later than November 1 
preceding the quota year for which 
the license to import is requested, 
except as may otherwise be provided 
by notice published in the FEDERAL 
REGISTER. 

(4) Notwithstanding subparagraph 
(3) of this paragraph, evidence and 
certification required to establish non- 
historical eligibility for the 1979 quota 
year will be accepted by the Licensing 
Authority until (30 days after the date 
of publication in the FEDERAL REGISTER 
of the revision). 
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(c) Continuation of eligibility. (1) 


, The historical eligibility of a person to 


receive a license for a quota share es- 
tablished under paragraph (a) of this 
section will be continued for subse- 
quent quota years unless suspended or 
revoked pursuant to §6.29: Provided, 
That, effective with the 1979 quota 
year, no such licenses will be issued to 
any licensee unless such licensee, no 
later than 60 days prior to the begin- 
ning of each subsequent quota year 
submits to the Licensing Authority a 
notarized certification sworn to by the 
licensee under the penalty of perjury 
stating that such licensee has been the 
sole user of said historical license(s), 
that such licensee has not permitted 
said historical license(s) to be used by 
or for any other person, that such li- 
censee has not entered any article(s) 
under license(s) issued to any other 
person(s), and that such licensee will 
enter only for his or her own entrepre- 
neurial use the articles for which he 
or she will be issued license(s) during 
the next year. 

(2) The nonhistorical eligibility of a 
person established under paragraph 
(b) of thisssection to enter a quota 
share of an article listed in appendix 1 
for a particular quota year will expire 
at the end of such quota year. Eligibil- 
ity for each ensuing year, if desired, 
must be established as outlined in 
paragraph (b) of this section. 

(3) Any nonhistorical licensee who 
fails to enter at least 85 percent of a 
quota share of any article for which a 
license has been issued under para- 
graph (b) of this section for a given 
year will be ineligible to receive a li- 
cense for such article in the next 
quota year unless such licensee noti- 
fies the Licensing Authority by no 
later than October 1 of the quota year 
for which his license is valid, of his in- 
tention to enter less than 85 percent 
of his quota share and surrenders to 
the Licensing Authority that portion 
of the quota share which he or she 
does not intend to use. If, after surren- 
dering a portion of a nonhistorical 

uota share of an article, a licensee 
fails to import 85 percent or more of 
the unsurrendered portion of the 
quota share, such licensee will be ineli- 
gible to receive a license to import a 
quota share of such article in the next 
quota year, unless the licensee estab- 
lishes that he or she was unable to 
enter such article due to reasons ac- 
ceptable to the Licensing Authority. 

(4) A historical licensee may elect to 
permanently surrender his historical 
eligibility for a given article and re- 
ceive a nonhistorical quota share for 
the same article in the next quota 
year. If done, said licensee’s nonhistor- 
ical eligibility will be deemed to have 
been in effect in the year preceding 
the year for which nonhistorical appli- 
cation is made, giving said licensee the 
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priority accorded under § 6.26(b){2) (ii) 
and (iv) below. 

(d) Transfer of eligibility. Upon re- 
ceipt of documentary evidence accept- 
able to the Licensing Authority that 
the entire dairy products business 
and/or milk chocolate crumb business 
of a person who has established his- 
torical eligibility for a quota share has 
been sold or otherwise transferred (a 
complete transfer of total assets, bind- 
ing on all parties-in-interest) to a 
person who is assuming the operation 
of the entire business involving dairy 
products and/or milk chocolate 
crumb, the Licensing Authority will 
recognize the successor-in-interest as 
having eligibility for such quota share: 
Provided, however, That, in the event 
of the merger of the businesses of two 
or more persons, the successor-in-in- 
terest, with the persons or firms for 
which said person is successor-in-inter- 
est and said person’s affiliates, will be 
considered only as one person for the 
purpose of determining nonhistorical 
eligibility for quota shares. 


§ 6.26 Allocation of annual quota and is- 
suance of licenses. 


(a) Historical licenses. Subject to 
paragraph (c) of this section, an eligi- 


Article 


Dried Buttermilk and Whey 

Dried Skimmed Milk 

Dried Whole Milk 

bried Cream 

Butter 

blue-mold cheese 

Cheddar cheese 

American-type cheese 

Natural Edam and Gouda cheese 

Processed Edam and Gouda cheese 

Italian-type cow's milk cheese 
in ori,inal loaves 

Italian-type cow's milk cheese 
in other than original loaves 

Swiss or Ewmenthaler cheese 
with eye tormation 

Swiss or Emmenthaler cheese 
other than eye tormation, 
“Gruyere-Process” 

“Other” cheese, NSPE 

“Uther” cheese, “Low Fat” 

MNalted milk 

Milk chocolate crumb 

Milk chocolate crumb, “Low Fat" 
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ble historical licensee will receive his 
or her basic annual allocation plus 2 
prorated share of the portion derived 
from temporary reductions of histori- 
cal quota shares (done under para- 
graph (c) of this section) of other his- 
torical licensees for the same article. 
The quantity of an article entered 
during the base period by a person 
who is not, as of thé beginning of a 
quota year, actively operating an inde- 
pendent business of importing such ar- 
ticles will, for the purposes of deter- 
mining the quota shares of eligible li- 
censees, be deemed to have been en- 
tered by said person’s successor-in-in- 
terest, if any, recognized by the Li- 
censing Authority, who is actively op- 
erating such business as of the begin- 
ning of the quota year. 

(b) Nonhistorical licenses. (1) The 
annual quotas, less the quantities allo- 
cated to historical licensees, will, to 
the extent practicable, be allocated 
among eligible nonhistorical appli- 
cants. Subject to paragraph (b)(2)(ii) 
of this section, the minimum annual 


nonhistorical quota share for each ar-- 


ticle will be as follows: 


TSUS 
Item No. 


tlinimum 
Quantity 
(Pounds) 


950.01 
950.02 
950.03 
950.04 
950.05 
950.07 | 
950. 08A 
950.088 
950.09A 
950.09 


2,500 

5,000 

1,000 

250 

1, 000 

5, 000 

10, 000 
10,000 
7,000 

5, 000 


950.10 5, 000 


950.10A 5,000 


950. 108 10, 000 


950.10C 
950.10D 
950.105 
950.11 
950.15 
950.16 


10, 000 
40, 000 
16,000 

250 
80, 000 
80, 000 


(2) A nonhistorical quota share will 
be determined on the following basis: 

(i) A person with his or her 
affiliate(s) will be considered only as 
one person for the purpose of alloca- 
tion of nonhistcrical quota shares. No 
more than one quota share of each ar- 
ticle in appendix 1 wiil be allocated to 
any such eligible person. 

(ii) If, after applications. for nonhis- 
torical eligibility for a quota year have 
been evaluated, the Licensing Authori- 
ty determines that the number of eli- 
gible applicants who held a nonhistori- 
cal license for an article in appendix 1 
during the previous quota year ex- 
ceeds the number which could be 
issued a quota share ai the minimum 
quantity set forth above, the Licensing 
Authority will determine the quota 
shares by dividing the amount availa- 
ble by the number of such eligible ap- 
plicants. 

(iii) If the Licensing Authority de- 
termines that the number of eligible 
applicants for a quota year who held a 
nonhistorical license for an article 
during the previous year plus the 
number of eligible applicants who did 
not hold a nonhistorical license for 
such article during such year is less 
than the number which could be 
issued a quota share at the minimum 
quantity, the Licensing Authority will 
determine the quota shares by divid- 
ing the amount available by the 
number of such eligible applicants. 

(iv) If the number of eligible appli- 
cants for a quota year who held a non- 
historical license for an article during 
the previous year plus the number of 
eligible applicants who did not hold a 
nonhistorical license for such article 
during such year exceeds the number 
which could be issued a quota share at 
the minimum quantity, the Licensing 
Authority will first issue quota shares 
at the minimum quantity to each of 
the eligible applicants who held such a 
nonhistorical license during the previ- 
ous year, and then issue quota shares 
to eligible applicants who did not hold 
such a nonhistorical license during the 
previous year until all available quota 
shares are issued, the latter being se- 
lected on the basis of the date and 
time of postmark of the application re- 
ceived pursuant to § 6.24 of the regula- 
tion. 

{3) Subject to subparagraph (2)(ii) of 
this paragraph, quota shares for an ar- 
ticle may not be smaller than the ap- 
plicable minimum quantity set forth 
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above unless requested in writing by 
the applicant, but in no case shall the 
quota share be greater than the quan- 
tity requested by the applicant. 

(c) Temporary reduction of histori- 
cal quota share. (1) Subject to provi- 
sions of paragraph (f) of this section, 
the historical quota share for any arti- 
cle in appendix 1, which is not: entered 
by its holder at the rate of 85 percent 
or more during each of the preceding 2 
quota years will be reduced in the fol- 
lowing quota year. Such reduced his- 
torical quota share will be equal to one 
half of its basic annual allocation or 
the amount actually entered against it 
in the previous year, whichever is 
greater: Provided, That (i) once such 
reduced quota share has been estab- 
lished, the quota share of the licensee 
in each of the following quota years 
will be no Jess than 110 percent of the 
amount entered against such quota 
share during the quota year immedi- 
ately preceding; (ii) once a reduced 
quota share has again reached or ex- 
ceeded 85 percent of the basic annual 
allocation, the quota share will be re- 
stored to 100 percent of the basic 
annual allocation. 

(2) Notwithstanding the above, a li- 
censee may, before October 1 of a 
quota year, voluntarily surrender 
without penalty that portion of a his- 
torical quota share which he or she 
does not intend to use. Any temporary 
reduction of a historical quota share 
will be based on the percentage used 
of the portion of such quota share 
which was not voluntarily surrendered 
before October 1 of each of the pre- 
ceding 2 quota years. 

(d) Licenses.—(1) Annual basis. Li- 
censes to import quota shares of arti- 
cles under group I of appendix 1 may 
be issued on an annual basis. 

(2) Semiannual basis. Quota shares 


of articles under groups II through. 


VII will be divided into two parts, as 
nearly equal as practicable, each to be 
covered by a license valid on the first 
day of January and the first day of 
July respectively: Provided, That no li- 
censes will be issued which would 
permit the importation of any such ar- 
ticle during the first 6 months of the 
quota year in excess of one-half the 
annual quota therefor. 

(e) Advance against next period li- 
cense. Notwithstanding any other pro- 
vision herein, any person eligible for 
and holding a license to import a 
quota share of any article may be 
given an advance against his or her 
next period license (this may apply to 
the succeeding quota year if a license 
is to be forthcoming in that year) in 
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order to permit importation of an ad- 
ditional quantity of such article, upon 
a determination by the Licensing Au- 
thority that not to grant the advance 
against said person’s next period li- 
cense would result in an undue hard- 
ship to such person: Provided, That no 
advance may be given which would 
permit the total quantity of such arti- 
cle to be imported in excess of the 
quota therefor, as set forth in appen- 
dix 1. 

(f) Reallocation of quota shares. (1) 
Notwithstanding any other provisions 
of this regulation, to the extent that, 
prior to the last 4 months of a quota 
year, it appears from information sub- 
mitted to the Licensing Authority or 
otherwise, that all or part of a quota 
share of a particular licensee will not 
be entered during that quota year, thé 
Licensing Authority may require such 
licensee to submit in writing within a 
specified 21 day period a statement as 
to the amount of the unused portion 
of such quota share which wil] be used 
during the remainder of such quota 
year. In addition, such licensee may be 
required to submit copies of contracts, 
purchase orders or any other docu- 
mentary evidence of intent to import 
against such quota share. If the licens- 
ee fails to submit such statement (in- 
cluding documentary evidence if re- 
quested) within the specified period, 
the Licensing Authority may conclude 
that the. unused portion of the quota 
share in question will not be. used 
during the remainder of said quota 
year. On the basis of said statement, 
or if no statement is submitted, the Li- 
censing Authority may reallocate all 
or part of the unusued portion of such 
quota share. 

(2) To the extent that the quota 
shares or portions thereof are surren- 
dered by such licensees for articles 
during a quota year, the quota shares 
for other licensees will be increased 
for such year as follows: 

(i) Reallocation will be made among 
applying historical licensees for such 
articles (whose quota shares for such 
articles have not been reduced in ac- 
cordance with paragraph (c) of this 
section) on the basis of the amounts 
requested by the applicants, unless the 
ageregate of the amounts requested 
exceeds the portion of the quota avail- 
able for reallocation, in which case 
reallocation will be based on the re- 
spective amounts of such articles en- 
tered by such licensees during the pre- 
vious 2 quota years. However, no appli- 
cant may receive more than the 
amount he or she requests. 

(ii) If, after a surrendered quota 
share is reallocated among licensees 
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who hold a nonreduced historical li- 
cense for such quota and apply for a 
portion of the reallocation, unallocat- 
ed quantities of the quota still remain, 
such quantities may be allocated to 
other interested, but not affiliated, ap- 
plicants who have historical or nonhis- 
torical eligibility for any quota under 
the regulation for the remainder of 
the quota year in question. Quota 
shares allocated to such other appli- 
cants under this provision will be 
made in equal amounts of not less 
than 2,500 pounds each; except in the 
case of quota items 950.04 (dried 
cream) and 950.11 (malted milk), 
which: will be allocated in equal shares 
of not less than 250 pounds each; 
except that no applicant will receive 
more than the amount requested in 
his or her application. 


(3) Application for a reallocated por- 
tion will be made in accordance with 
§ 6.24. 


(4) Any temporary reduction in a 
historical quota share (in accordance 
with paragraph (c) of this section) will 
be based on the percentage used of the 
portion of such quota share which was 
not surrendered for _ reallocation 
during the preceding 2 quota years. 


(g) Allocation of newly established 
quotas and increased portions of al- 
ready established quotas, and reduc- 
tion of existing quotas. (1) No more 
than 50 percent of any newly estab- 
lished quota or increased portion of 
any already-established quota, which 
quota has been increased by at least 
100 percent since its institution, may 
be allocated to eligible historical li- 
censees. The remaining portion will be 
allocated to eligible nonhistorical li- 
censees. 

(2) Any increase of an already estab- 
lished quota which quota has not been 
increased by 100 percent since its insti- 
tution, will be divided between histori- 
cal and nonhistorical licensees with 
historical licensees receiving no more 
than 75 percent of the increase until 
the quota will have been increased suf- 
ficiently to fall within subparagraph 
(g)(1) of this section. 


(3) To the extent possible, any re- 
duction in an existing quota will be ab- 
sorbed at the rate of 50 percent by his- 
torical licensees and 50 percent by 
nonhistorical licensees. 


§6.27 Use of licenses. 

(a) The article entered must be a 
product of the country of origin speci- 
fied in the license under which it is en- 
tered. 
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(b) Subject to § 6.30, a quota share 
may be imported from only one coun- 
try of origin. 

(c) Notwithstanding any other rules, 
regulations, or procedures for the im- 
portation of goods, the article entered 
under license may be entered or with- 
drawn from warehouse only in the 
name of the licensee either by the li- 
censee or by the licensee’s agent 
acting in the licensee’s name under 
the power of attorney, and the quanti- 
ty so entered must, on the date of 
entry, be owned by the licensee and 
must be charged against the license in 
effect. The article entered under li- 
cense must be accompanied by an in- 
voice from a seller in the country of 
origin and a through bill of lading to 
the United States from the country of 
origin named in the license: Provided, 
That the requirement for a through 
bill of lading may be waived by the Li- 
censing Authority upon his or her de- 
termination that compliance there- 
with, during periods of strikes, lock- 
outs, or other such emergencies affect- 
ing the importation of articles would 
interfere with the entry of such arti- 
cle. 

(d) In the event of a sale in transit, 
an article may be entered for com- 
sumption under a license issued to an 
authorized person to whom the sale 
has been made against a properly en- 
dorsed through bill of lading and a 
certified copy of the biil of sale from 
the original consignee showing the 
amount paid, the date of purchase, 
and that the licensee is the owner of 
the article at such time. h 

(e) In the event of the loss of the 
original through bill of lading, a carri- 
er’s certificate showing the licensee as 
consignee and certifying that the ship- 
ment is a through shipment may be 
substituted therefor. 

(f) An article may be entered from 
warehouse under bond only in the 
manner prescribed above for consump- 
tion entries. Withdrawal of goods from 
warehouse for consumption may be 
made only under license issued to ‘ie 
licensee who made the entry; or, in the 
event of a sale in bond, under license 
issued to an authorized person or firm 
to whom the sale has been made and 
only upon the presentation of a prop- 
erly endorsed Customs form 7505 and 
a certified copy of the bill of sale, 
showing the amount, date of sale, and 
that the licensee is the owner of the 
article at such time. 

(g) Consolidated entries or with- 
drawals from warehouse for consump- 
tion may not be made except with the 
written approval of the Licensing Au- 
thority. 

(h) Each entry or withdrawal from 
warehouse for consumption must be 
accompanied by a copy of Customs 
entry form 7501 or Customs ware- 
house withdrawal form 7505 (with the 
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appropriate license number noted on 
it), required through bill of lading and 
required invoice. The Customs Service 
will stamp the copy of the completed 
form 7501 or 7505 with the date of 
entry and the Customs entry or with- 
drawal number and submit it to the Li- 
censing Authority as soon as practica- 
ble. 

(i) The Customs copy of a licensee’s 
license is the only valid copy against 
which entry for consumption may be 
made. Such license copy, unless re- 
called by the Licensing Authority, will 
remain in Customs custody until fully 
used cr expired, whereupon it will be 
returned by the Customs Service to 
the Licensing Authority. 


§ 6.28 


Any person making an entry, except 
as provided in §6.23, of an article 
listed in appendix 1 is required to 
retain all records, including invoices of 
all purchases, entries, withdrawals, 
sales and deliveries of such articles for 
a period of not less than 2 years subse- 
quent to the end of the quota year 
during which entry was made. The Li- 
censing Authority or his or her desig- 
nee is entitled to make such audit and 
inspection of such records, to inspect 
the premises and stocks of articles of 
such person, and to make such other 
investigations as may be necessary or 
appropriate in the enforcement or ad- 
ministration of the regulation. 


Records and inspection. — 


§6.29 Suspension or revocation of eligibil- 
ity. 

(a) Failure to import quota share. (1) 
If the Licensing Authority has reason 
to believe that a person with a histori- 
cal quota share of any article in ap- 
pendix 1, has failed to enter any of 
such article for 2 consecutive quota 
years, the eligibility of such person for 
a license to enter such article will be 
suspended for the following quota 
year pending receipt by the Licensing 
Authority of documentary evidence of 
entry against such quota share during 
one or both of said consecutive years 
or unless the reason for failure to 
enter is acceptable to the Licensing 
Authority and an application to re- 
ceive a license to import such article is 
received and approved by the Licens- 
ing Authority no later than 6 months 
after the beginning of such following 
quota year. 

(2) If the Licensing Authority, on 
the basis of documentary evidence 
submitted to it, determines that a 
person with a historical quota share of 
any article in appendix 1 has failed to 
import any of such article during 2 
consecutive years, the eligibility of 
such person will be revoked unless the 
licensee establishes that he or she was 
unable to import such article due to 
reasons acceptable to the Licensing 
Authority. 


(b) Violations of the regulation—(1) 
Charge against licenses. Any quantity 
of an article entered by any person 
contrary to this regulation may be 
charged against any unused import li- 
cense held by, or to be issued to, such 
person. 

(2) Civil and criminal liability. Any 
person who violates any provision of 
the regulation may be _ prosecuted 
under any and all applicable laws. 
Civil action may also be instituted to 
enforce any liability or duty created 
by, or enjoin any violation of any pro- 
vision of the regulation or require- 
ment pursuant hereto. 

(3) Revocation of license eligibility. 
The Licensing Authority, upon reason- 
able cause to believe—after records are 
reviewed and a preliminary investiga- 
tion is made by the Department—that 
a licensee has violated the provisions 
of the regulation or has furnished 
false or incomplete information in 
connection with the application for 
and/or use of licenses issued hereun- 
der, may, after notice to the licensee, 
revoke said licensee’s eligibility and 
may bar such person ftom receiving 
any nonhistorical licenses for a period 
of not more than 3 years. Any person 
whose eligibility has been revoked pur- 
suant to provisions of this section will 
have the opportunity to appeal the de- 
termination to the Administrator, For- 
eign Agricultural Service (FAS), or his 
designee within 30 days from the date 
of notification. The request for recon- 
sideration will be presented in writing 
separateiy stating any reason as to 
why such determination should not 
stand. The Administrator, FAS will 
provide such person with an opportu- 
nity for a hearing on such matter. 


§6.30 Adjustment of countries of origin. 


(a) Upon submission by a licensee of 
proof satisfactory to the Licensing Au- 
thority that said licensee will be 
unable to enter during a quota year 
his quota share of an article from the 
country of origin specified in his li- 
cense, the Licensing Authority or his 
designee may authorize the licensee 
and other licensees to whom such li- 
censes have been issued, after taking 
due account of any special factors 
which may have affected or may be af- 
fecting the trade in the article con- 
cerned, to obtain the unfilled portion 
of his quota share of such article from: 

(i) Other countries specified in part 
3 of the appendix to the Tariff Sched- 
ules of the United States as countries 
of origin for such article; or 

Gi) Any other country of origin 
whenever countries of origin for such 
article are not specified. 


§6.31 Delegation of Authority. 


The powers vested in the Adminis- 
trator, FAS, insofar as such powers 
relate to the functions vested in the 
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Licensing Authority by the regulation 
are hereby delegated to the Licensing 
Authority. 


§ 6.32 Supersedure of Import Regulation 
1, Revision 5. 


This regulation will supersede the 
provisions of import regulation 1, revi- 
sion 5, as amended, heretofore in 
effect (former 7 CFR §§ 6.20-6.33). 
With respect to violations, rights ac- 
crued, liabilities incurred, or appeals 
taken concerning import regulation 1, 
as amended and revised, prior to the 

’ effective date hereof, all provisions of 
said import regulation 1, as amended 
and revised, in effect at the time when 
such violations occurred, rights ac- 
crued, liabilities incurred, or appeals 
taken will be deemed to continue in 
full force and effect for the purpose of 
sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation, right, liability, or 
appeal. 


Signed this 17th day of November 
1978. 


Tuomas R. HUGHES, 
Administrator, 
Foreign Agricultural Service. 
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Subtitle A--Office of the Secretary of Agriculture 


Appendix i-Article! subject to Import Regulation 1, Revision 6, and 


Annual Import Quotas for each Quota Year 





_ 9% 
Article I by TSUS item numbers Base Period~ 


Annual 
import 
quota 

(pounds ) 





Group 1] 

fad Butte 1item 990.05 russes de dcesee Jan. 1, 1961 to bec. : 31, 1965... 

NOW Lalande ccccdcsecosecoveceveesecceseceeceeseenesecevrecorcocesseecesecers 

VEONMAT Kecccccccccec ese ece ee cerer ese ceeeeeeeeeeseseceesesserssenseceseeseses 

ULNMEL COUNLTLESccccccccccccccccsceccccceseccesseseccseseeserseeseeereceseoce 
{b) Dried Cream (Item 950.04) cccccccccccccee Jane I, 195) to Dec. 31, 1952... 
(c). Malted milk (Item 950.11 )ecccccccccccccee July 1, 1951 to June 30, 1952.6. 
(dy Dried whole milk (litem 950.03)cccccceceee July 1, 1951 to Dec. 31, 1952... 
(e) Dried skimmed milk (Item 950.02) .ccceceee July 1, 1950 to Aug. 8, 1951... 
(t) Dried buttermilk and whey (Item 950.01)... Jan. 1, 1951 to Dec. 31, 1952... 


707,000 
332,000 
212,900 
163,000 
500 

6, 000 
7,900 

1, 807,900 
496,900 


squivalent 
Whole 
Ki lop rams 


321), 693 
0,594 
96,162 
73,936 
REL 
i 
3,175 
819,64 
224, 98+ 


de 215 Sais csasavindcaveckageces eseeee Jane 1, 1948 to Dec. 31 19504 ecccccecsccscasescsepecscosees 
( 


a) Edam and Gouda cheese (item 950: GA Bc big aks on dae KARo Sa oon tober uxs che eas 


(b) Blue-nold cneese (except stilton), and 
cheese and substitutes tor cheese 
containing or processed trom Blue~mold 


cheese (ltem D302 Ol Dau bok 556405 SSNS AS SONS We osc 6 WSo sb tne ese 6 oS 86 0e.0%e> 


(c) Italian-type cheeses made from cow's 
milk, in orizinal loaves. Romano 
made from cow's milk, Kegyiano, 
Parmesano, Provoloni, Provolette, 
Sbrina- (Lt]em" 950. lO Je cesevccccencceecengccecccoevecicccesesccndccovestece 


Group lll: Joocccvccveccecccecccccncccccccsccece§ Jane 1, 1961 :to Vec. 31, 
(a) Cheddar clieese, and cheese and substitutes 

tor cheese containing or processed 

from (heddar cheese. (item 950 506A ).6s <5 ss0vn sn cnc avecdeecuveceaucce 

AUGETALIAs 654 at eb aa alen 6 On 06o 60000 ws 00S 0 nob 00 4osn be tensestneaheanes 

LLARAGUAis «ese 6's 66 6055-06 06.0000 84 00. 0'o'0:0'0d 5 000 bh 0.00000 0% 6 0ob0rced ane snebe 

LEELOIN 256 bbw ests eben bb eS bs 65.0450 ews cen. 5644 sk bnew ksaseeneese 

NOW CEB LUNG ss ub e04n eb 005664050 bse 00 obi 9400 66a bbe sss eseb ae’ oue'e 

DHCGR b55b spk spe 5 bbe 6s aso ee 6 boob ene bab o4n 2 640K 6aeb ee ce beaseds ee 


Other COUMNLELCS 5 oan bo 50.0) p00 660065000 0060 06s 0000 b46 000 060% seeaewce 


(b) American-type cheese, includiny Colby washed 
- curd, and granular cheese (but not including 

Cheddar) and cheese and substitutes tor 

cheese containing, or processed trom, such F 

American-type cheese (Item 950. 08B).cccccccccccccsccccccccccccececee 
DUBLEAIZOS ns bn 2's s00nsdnon na dns epebin les 000s 0b ess 604 es sd "abe 650s b aoe 
ISOLA ve sow his eV slanb 65 6% 5.0 o's Ass bad p00 ens bene b ese 0csses 535506000 
NEW ZEALARG s vis vin abn oe 60 0% 00s 00045056 son eb'es¥ vce esd evicwesvesepe 
SWEDEN. o's sc 010 55.0 0 0.0'c'e 0015565005 00500 600 ccenecnccecdscecsedveseceee 


Other COUMRETEEG cd nus 6505590600005 65 bb dh Sees bes bb Seg kewh oe ese EO OO 


Group TYs sh ccwsayvcccvicscdsesecsevessicepesnerce Jan. is 1965 to Dec. ai, 


Cheese and substitutes tor cheese 

containing, or processed trom Edam and 

Goute cheese: (IEEE Fa0s00R) << wdvekanccieencdvestiecsencghoctcecepekewes 
DERMATK chs 0ins seas 6b 40's 5 b6 oo oe bh bs bb ebb 650 b0 06 005500 5009604400 
[XPAGNGs cu ses need $e bse bans seus was bese wee ee nekesseeees eS Weeds eee 
WPERP TINIE nce ssn hwls bs hice s Oe bésc0 56k soe 50e% 55 bn cee sundeveaebe 
WOLWUSY 000 '00bss 560s oN 65404 dé Ob eec bos se oEe SOS CE SOS CC SCE ORCCCEBCee 
WESE GCETMANY ceccceccccccvcvcccescscreccescccecccccccesccccccccccces 


Other COMRETICS's 6000666 606606 00060 & 00 6.04 0'4's.04 001003666 0.000604 000000 


See tootnotes at end of table. 
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9,200, 400 


5,916,999 


11, 500, 100 


8,812,500 
1,696, 150 
612,352 
562,250 
5,502,498 
130,850 
308 , 400 


6,096,600 
1,680, 000 
560,000 
3, 360, 000 
125,000 
371,600 


3,151,000 
1,714,000 
331,000 
169,000 
368 , 900 
513,000 
56, 000 


4,173,27¢ 


5,216,411] 


LOGS i cans eb 0 sun desde adorn aunee 


3,997,323 
769, 368 
277,76) 
255,034 

2,495,916 

59,353 
139,889 


2,705, 399 
762,043 
254,014 

1,524,086 

56,699 
168,556 


M9GTs cotus od ee nie bea tenes s 


1,429, 284 
777,465 
150,140 

76,657 
166,923 
232,695 

25,401 








RULES AND REGULATIONS 


ulture 


Group V: j 
Cheese described below, 
otherwise than in pur: 


purchase, or if having a pu 
c < i } - . ee ; 
iv pe IOUTIGe 


nrice? under $1 


e 
Swiss or Emmenthaler c 2Sse Ww : i to bec 


eye formation; ; , 1970 to Dec 

Gruyere=process checse;3 

cheese and substitutes 

containing, or processe 

- cheeses. 

(a) Swiss or Lmamentha )», 0,420, 000 

AUSETIdesvecsee . e 8, 
3, 396, 000 
Finland. cccee 6,111,000 
NOLTWAY eocccece . ko %2 


>) NOG 
222,000 


Dernmark..s.6 <0: 


OOU 
’ 

Switzerland... . 269 , 900 
West Germany. 292,000 
Netherlandsees 210,000 
60 , 000 
188 , 000 


PETACT vee esse weiece Seneae 


Other countries.. escccee 


(b) Other thaa Swiss or Ewmenthaler wi 
eye formation (Itém 950.10C)... ! 
BUDEDLOs caches vaca sb6e 0 des 
DENMATK cccccccvceccsseses 


1,242,000 SF SFOSSS FSF 
1,406,000 637,757 
oeieiacere ; 3,435,000 1,558,105 
BALAN eo wde 73a 64.0 00.070 0.000 06 1,606,000 728,476 
2,234,000 I 013335 
a meas : 1,818,000 824,639 
Codecs 210,600 95.255 


WOTWAY ceeccceccvccceccesoceece ‘ 82,000 7,194 


Switzerlandeecee ce46 eae we 


West Cermany... eee 
lreland.ccocsces eee 


POP EMEA hig-c.0 90's 00 6 piece. n¢.00 wee eee 275, 00U L2G 739 
Other COUNLTLICSscccccsecsececes 176,000 79,833 


Cineese and substitutes for cheese L9G Ls visa sews ss cnowmereneee 
provided for in [tems 117.75 and 117.85, J 2c Lg PST Dec cso ccc cic eelasieldiecme wees 
part 4C, schedule | (except cheese not 
containin;y, cow's milk; cheese, except 
cottage cheese, containing 9.5 percent or 
less by weight ot buttertat), and articles 
within the scope of other import quotas 
provided tor in Part 3 ot the Appendix to 
the Tariff Schedule ot the United States 
CEtem 950. LOD) icavivccosccccscvececccsesesces 40,730,000 18,475,006 
Belgiumercceccccscceces we ccccccccccccce 469 , 000 212,737 
venmark.. eecccces ee ecccvccocce c 16,820,000 7,629,501 
Finland... cove ee 1, 239,000 562,006 
Frances... oe 2,882,000 1,307,266 
Lceland.. eo 649,000 294, 384 
Lrelandeccecee 161,000 73,029 
Netherlands.. 422,000 191,417 
NOLWAY eevcccces 356,000 161,480 
Poland.ccccccecs 2,964 , 000 936,224 
DWEUENecececcee » 707,000 774,290 
Switzerland.... 215,000 97,523 
United Kingdom. 496,000 224,984 
West Germanyeese ‘ 2,148,000 974, 326 
iiew Zealand..ee. coo 7,556,000 3,427,379 
Canadacsecccccccece ove 2,670,000 1,211,104 
Portabals«swcasv4<s onan 227,000 102, 966 
AUSCELaeccccccccces cece 199,000 90,265 
Italy ececceccccccone cece ° eeccccccccccce 17,000 7,7%1 
Israelecccccccvccccecs eeee . ee ercccccccccee 145,000 65,771 
Uther COUNETICSccccccccccccccecs eo rccccnvccccccccccs 288, 000 130,635 
(d) Cheese and substitutes tor cheese, £5 1969 to): June? 30, ¢ LUV Osis eet beeeeuens 
containing 0.5 percent or less by 
weight of buttertat, as provided tor 
in items 117.75 and 117.85 of subpart 


eeereeeseeoe 


See tootnotes at end oi table. 
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RULES AND REGULATIONS 


Subtitle A - Office ot the Secretary of 


Part 4, schedule ‘1, except articles 

within the scope ot cther import quotas 

proviued for in Part 3 of the Appendix 

to the Tariff Schedules of the United 

States (Ltem 950. LOE) ccccccccccccvccccccccccceceeccececceseeceeesscce 

DENMALK ccocccccceceses asec sess SSeS SESS SSELSSEOOH HEH CHEE EE EEOHEESESEES 

United KinydoMeccccccerceeweceresceceseeeece eee eee es eeeeeeeeseseseere 

LTrelandecccccccccscccetecccce cere ceseee eee eeeeeeeeeseseeeeesecececees 

WeSL GETMANYcccecccececeereereesee reese ee eee se eee eses see seeeeeeeeeeeere 

POlandeccceccccccccceceeeseee eee eee ee eee ese eres ees seseeseereeeseseser 

AUSCTALli accccccccccccccceceeceseeeeeeereeeeseseeresessneecesesecececs 

Tcelandeccccccccccceccccccccccccccccccensreseeeccceseccceeceeccescesee 

ULhELF COUNTTICSceccccecccccreceesecceseccccsecceresreccevceceeeeeeeece 
Group VI; Jan. 1, 1965 to Dec. 31, 

Italian-type cheeses, made from cow's milk, 

not in original loaves (Romano made from 

cow's milk, Reggiano, Parmesano, Provoloni, 

Provolette, and Sbrinz), and cheese and 

substitutes for cheese containing, or 

processec trom, such Italian-type cheeses, 5 

whether or not in original loaves (Item 950, 10A)ccccccccccccccccccces 


ATBENLANAccecccccce ccc eeeceee ewes ee ees sees esesetecesereeeseseeere 


Peet Cees a cen p ee oe eee ee ea 


Ci eoerT errr rrrrrrrrerrrrrrrrrerrrrrerr rere rrerr errr rrr ere errr rrr err rer s 
AUGEKELEnos con GRE ab abe Gsbedne ou Sanu oosbaee<a'eeb eeebwiceeksbaneeSa ee 


OCCHEL COUNCTLCSccecccccccesccccesecsecesesesescseceecvsssececesesseees 
Group vil:3 
(a) Chocolate provided tor in item 156.30,..«.. 


of part 10, schedule 1, if containing 

over 5.5 percent by weight of butteriat 

(except articles for consumption at retail 

as_ candy or confection) (Lrem 950.15 )ccccccccccccccccccccccvceccccecs 


LTrelandecccccccccccccccc cece cece cee eee ceececesnccescccerenceseeeeence 


Jan. 1, F965 to Dec.. 31, 


Lnitead KinydOltiicccccccccccccccccccsccccccccscesec cece eeeeseeeeeeeeeeee 


Agriculture 


8,901,000 
6,680,000 
791,000 
756, 500 
100, 000 
385, 600 
123, 600 
64, 300 


None 


4,037,467 
3,030,028 
358,795 
343,146 
45,359 
174,907 
56,064 
29,166 
None 


G1 eds wasuwe Se ch boduca san ens 


1,494,000 
1,347,000 
104, 500 
13, 700 
28 , 800 


677,673 
610,995 
47,400 
6,214 
13,063 


OGY. cccesccneseeesbideaseecnns 


17,000, 000 
9,450,000 
7,450,000 


7,711,149 
4,286,491 


3,379,297 
45,359 


None 


wOtherlandscccccccccscccecccecccesccccccccescccccsesesccscecsecescece 


100, 000 
UTNE COUNTTICSccccccccccecsecccecesesecesesereseeeseceeseceseeesesess None 
(b) Chocolate provided tor in Item 156.30 1969 to June 30, 

ot part 10 and articles containing 

chocolate provided for in item 

182.95, part 15, schedule 1, containiny 

5.5 percent or less by weight of buttertat 

{except articles for consumption at retail 

as candy>or confection) {item 950. 16 eccccacececcsweseneesseeteass 


United KinydoMeccccccccccesccccecccccecccccccccccccensceccesecececs 


July is L9IJO Sessasesotesecdccesecises 


4,680,000 
930,000 
3,750,000 


None 


2,122,834 
421,845 

1,700,988 
None 


ITCLENG sc'b'0n 00.06 0.0.6 s Woe bb 00.05 0064S 55.66 06446555 660406004460 500466568 


CHET 6 ou 0d vic 0c'0c 6b W056 660000066566 6664660506566 56 4S Soon Oe C SOD SCE OS 





Each time a particular TSUS Item No. is referred to in this appendix it includes all the articles 


classified under that item number in Part 3 of the Appendix to the Tariff Schedules of the United 

States except where specifically otherwise provided in the article description. 

Importers ot record during following periods have historical eligibility; each importer's 

quota share is prorated on basis of his historical imports trom each country of 
Items Nos. 950.10b, 950.10C, and 950.10D each importer’ 

share determined for the respective cheese priced under 47 cents per pound (1967 base period) and a 

quota share determined on the basis of imports of the respective cheese priced from 47 cents to 62 

cents per pound during the 1970 base period. 

Annual quota allocated 2 time annually on* January } and July 1 of each quota year. 

Importer's allocation based on 1950 imports or base period averages, whichever are higher. 
“Purchase price,” in accordance with headnote 3(a)(iii) of Part 3 of the Appendix to the 

Tariff Schedules ot the United States, is determined by the District Director of Customs on the 

basis of the aggregate price received by the exporter, including all expenses incident to placiny 

the merchandise in condition, packed ready tor shipment to the United States, but excluding 

transportation, insurance, duty and other charges incident to bringing the merchandise from the 

place of shipment from the country of exportation to the place of delivery in the United States. 


origin. For TSUS 
s quota share is a combination of his quota 


(sec. 3, 62 Stat. 1248, as amended (7 U.S.C. 624); part 3 of the Appendix to the Tariff Schedules 
ot the United States (9 U.S.C. 1202) ) 


[FR Doc. 78-32804 Filed 11-21-78; 8:45 am] 
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